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[Court Seal]

FIFTE CIVIL CIRCUIT COURT FDR THE FIRST JUDICIAL CIRCUIT OF PANAMA,-
Panama, June ten (10) tvo thousand nine (2009).

ORDER No, 587

HAVING CONSIDERED:
Within the testamentary successiod procesding of Wilsen Charles

Lucom (R.I1.F.), Mx. CHRISTOPRER WILLIAM RUDDY £iles a motion through

legal counsel, the MIZRACHI, DAVARRO & URRIOLA-law firm, to be recugnized :

as a legatee and executor ‘as set forth in the' will granted by the
decedent. .

The factual statements used as the basis for the claim by the party

dgainst whom a judgmént has been entered can be svmmarized as followa:

. [ Y
As set forth in the will granted by WILSON CHARLES LUCOM (R.X.P.),
CHRISTOPHER WILLIAM RUDDY has been deaignéted as a legatee and executﬁqr;
however, when the Fourth Civil Circuit Court for the First Judicial

Circuit of Panama issued the oxder opening the succession proceeding,

"fthe court] only appo:.nted RICHARD LEHMAN as the executor, 1gnor:.ng the '

will. of the deceden@: to appoint. three exegutors.

The moving party attached documé_ntary evidence to hie niotion,_

v:.sible at pages 7-18 of the file.

Pursuam: to a decision dated September 18, 2006, notice of tlu.s

motion wvas given, provid:.ng a three (3) day period [for responsel.

With respect to this motion, the INFANTE & PEREZ ALMILLANO law firm,

on behalf of Hilda Antonia ‘Piza Blondet, £iled 2 brief in answer thereto

challenging the motion, 1ndicating that on the issue theye ig an ongoing'

appeal that has, not beenvdeeided.; I;he:efore, all matters relating thereto
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are the'object of an appeal and the Court is barred from entering a
deci.sion {pp. 21-26).

By way of Order No. 1139 dated November 21, 2007, the eviden;e Filed
by’ the -moviné party is admitted which, by natuze is documenté:y, in
r‘étification and tési;imonial evideqce.

A period of six (6) days was granted by way of the order dated
November 21, 2007 (pg. 30) for processi.ng the admitted ev:lden.‘ce.

The moving p_a:rty reported as evidence the file of the testamentary
succession p:oceedi.'ng of Wilson Charles Lucom {(R.I.R.), as well as the
sworq s'tatement'; of ISRAEL TEJADA CDERVO before the Ninth Notary Public
for the circu'it. of Panam# on SEpte'mbe:; 14, 2006, a phot;)copy» of Publig
Deed No. 3880, from the Office of Second Notary Public for the Circuwit of
Panama whez_ebf Mr._ WILSON CHARI‘{ES LucoM qfants a special power.'o'f
attorney to HILDA P. LUCOM, RICHARD LEHMAN and CHRISTOPHER RUDDY on Bpril
21, 20046, and a pixotoco’py of_‘;;u'bli'c deed No. 3881 from the Office of l;hé
Second Notary Publié.for the Circuit of Panama, whereby Mr. Wilson
¢har1es Lucom (R.IX.P.) appoin’té'his _healthcare surrogates on Bpril 2},
2006 (pp. #-18). ‘ .

Once the procedural requirement was fulfilled in respe-c't,of thi‘s.
motion, the undersigned - Judge px.:oceeds' to the considerations  the case
marits in accorciance with provisions in our legal cod_e inasﬁmch as there
is no showing of cause ftir nullity,whatéoever or procedural pretermiséi@n
that prevents issuing a decision on ‘t‘h.e merits. That is, ?:his"
jurisdictio:{al court pfo‘ceeds to &ecide on the merits of this motion.

The claim set forth in the motion is xeduced to the f‘ollo'wving: for
this Court to recognize t;hat CHRISTOPHER WILLIAM RUDDY is a legat;ae in

the succession of WILSON. CHARLES LUCOM (R.I.P.) and, further, to declare

"that he is also an executor in that suscession [proceeding].
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' The suwbjective right sought by the movmg party is legally based on
the substantive provis:.on in Article 707 of the Civil Code, which is of
the following tenor:

Article 707, All testamentary provisions mugt be understood withir
the literal meaning of its worda, unless it clearly sppears that the
intention of the testator was differext. In the ovant of doubt, what
appears to be closest to the lntentlion of the testator will be
obsexved, in keeping with the.tenox of the will itself,

The testator cannot forbid a challenge of the will in the
event nullity has been eatghlisbed by law.” -

) ﬁith fespect to the request.of the moving 4party to be recognized as
a ',lega.tee., in the main file there is a decision issued by the Fourth
Civil Circmit Court for the First Judicial District of Panama in Order
No. 1025 dated July 5, 2006, thereby declaring the opehiﬂg of the
testamentary’ succession proceeding of WILSON CHERLES LUCOM (R.I.PV.), and
't:ha.t legatees, without prejudiée "to't:h:‘..i‘d parties, are CHRISTOPHER RUDDY,
émoitg others, wherefor the COiurt_ finds. this motion is not viable inasmuch
as GBRISTQPHER RUDDY was alreéady declared a legatee within the suc'ﬁession
proceeding. at iss{xe, as 'statved by. the deceased WILSON CRARLES LUCOM
(R.I.P.) in a nuncupative will granted by the Office of the Secpnd.Notary
Public fox the Clrcuit of Panama in 'éuhlié Deed 6646 déted June 20, 200_5L

;i‘he:efote, th'eA m'ovin.g party must note -that in teétamentary

succession proceedings, contrary to -what happens in an ‘intestate

succession proceeding, motions for inclusion of heirs are not viable by

virtue of the fact that the list will of the testator is executed in

‘testamentary successions, and tﬁherein he states who he appoints as his

successors or legatees.,
As to a declaration as “executor”, it is worth noting that this

situation was décided by the Superioxr Court of Justice in the decision

. dated May 4, 2007, which modified the Order declaring the opening of the
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instant testamentary succession_proceediﬁg issued by the Fourth Civil
Circuit Court for the First Judicial Circuit of Panama, as to appointing
MessrsL’RICBARD SAM ‘LEHMAN, CkRISTOEHER'RDDDY‘and RILDA PIZA LUCCM as
executors and trustees of the estate left by WILSON CHARLES LUCOM
(R.I.P.), regarding thcﬁ thexe was an annocuncement of an Appeal for
Rgvers'al {Cassation) before the Civil Diviéion of the Supreme Court. of
Justice and which, to date, ha‘é'not been decided. '

' For said reason, this éourt f’indé-tbat the mot.i.o.n filed b‘y'-the
moving pa.rtyvis not in acoordance with law inasmuch as the appea'l on the

mattezr has not been declded, a sitwation that prevents the Court

presiding over the mabter from deciding on anpy motion relating to the

said succession [-proceeéiné].

“In view of th_ese concepts, 't-,hé [Couxf] can onll_y find that this
inotion_ was not proven for the reasons set forth.above.‘

The Court finds théré will be no'judgment for court costs inasmuch
as the mt;viﬁg party acted in.good falth upon £iling the motibnn

Based on the foregoing reasons, the undersigned FIFTH CIVIL CIRCUIT

' JUDGE FOR THE FIRST JUDICIAL CIRCUIT OF PANAMA, with respect to the

Testamentary Succession proceeding of Wilson Charles Lucom (R.I.P.)

DENIES the notion for febognition as legatee and abpoiﬂtment as Executor

‘filed by CARISTOPHER WILLIAM RUDDY.

No judgmenf:' on cohrf, costs as set Zforth in the bases for the

depislon.

LEGAL BASIS; Articles 701 and 465 and 466 of the Judicial Code.

JUDGE, /s/ Illegible
’ "ATTY. JUAN BOSCO MOLINA R,

CLERK,
e /sl Illegible -
ATTY, LQCENIB HAWKINS
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EDICT No. 776 FILE 304-07

In the motion to bs recognized as a legatee and to be declared an

executor pursmnant to the terms set forth in the will granted by WILSON
CHARLES LUCOM (R I. P ) filed by CHRISTOEHER WILLIRM R‘UDDY, a court o:der
of the followmg tenor has been issved:

_ “FIFTH CIVIL CIRCUIT COURT FOR THE FIRST JUDICIAL
CIRCUIT OF PANAMA, June ten (10) two thousand nine

. q2009) .

ORDER No. 587

HAVING CONSIDERED .uvoercvvecesencosnsnonsnon’

Based ‘on'

the foregoiily considerations, the

- undersigned FIFTH CIVIL CIRCUIT JUDGE FOR THE FIRST
JUDICIAL CIRCUIT OF PANAMA with respect to the
Testamentary Succession proceeding of Wilson
Charles 7Zucom (R.I.P.) DENIES the motion for.
recognition as legatee and appointment as Executor
filed by CBRISTOPHER WILLIAM RUDDY,

No judgment on court costs as set forth in
the bases for the decision. :

LEGAL BASIS: Articles 701 and 465 and 466 of
the Judicial Code.

Provide notice.
{Signed) -'IUDGB, ATTY. JUAN BOSCO MOLINA R,
(S:gned) CI.'ERK, ATTY. LUCENIR HAWKINS

Therefore, to provide notice to the paxties based on Article 10031
of the Judicial Code, this .edict is posted at the Courthouse steps for

a period of five (5) working days. today, Fndaz (122 of June 2009 at

8:08 in the morning.

Eng.1
»/ af

/s/ Illegible
ATTY. LUCENIR HAWKINS
CLBRK

Upon lapse of the period for the foregolng
Edict, 8200 in the mozning, today 18 18

© June in two thcusand 2009, I zemave it ang add it

to the file.
/sl ‘Illegible





